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Resolution No. 1

NATIONAL BAR ASSOCIATION
Resolution Urging Congressional Action
To Overturn the Supreme Court’s Ruling
In Ledbetter v. Goodyear Tire & Rubber Company

WHEREAS, the National Bar Association, founded in 1925, is the oldest and largest
organization of attorneys and judges of color in the world and today represents over
44,000 lawyers, judges, legal scholars and law students internationally;

WHEREAS, in May 2007 the majority opinion of the U.S. Supreme Court held in
Ledbetter v. Goodyear Tire and Rubber Company, 127 S.Ct. 2162, that an employee
alleging unlawful pay discrimination under Title VII of the Civil Rights Act of 1964, 42
U.S.C.S. § 2000e et seq., must file charges year-by-year, each time the employer fails to
increase their salary commensurate with the salaries of employees outside of their
protected class;

WHEREAS, the Ledbetter decision ignores the realities of the American workplace,
where employees generally do not know how much their co-workers earn much less what
raises and pay adjustments they receive or how pay decisions are made, where many
private sector employers have workplace rules prohibiting the discussion of salaries
among co-workers, and only one in ten employers has a pay openness policy;

WHEREAS, a discriminatory pay decision is unlike a discriminatory firing, transfer or
denial of promotion because a discriminatory pay decision is not an easy to identify
discrete act but one that is usually hidden from sight over time;

WHEREAS, the impact of discriminatory pay decisions, unless corrected, is cumulative
and magnified over the course of an employee’s career;

WHEREAS, it may take years for an employee to discern what may start as minor
discrepancies in pay but eventually establishes a pattern of pay significant disparity;

WHEREAS, Justice Ruth Bader Ginsburg noted in her dissent in Ledbetter that each
paycheck compounds the discrimination and contributes to the actionable wrong which is
“the succession of acts composing the pattern of discriminatory pay;”

WHEREAS, the Ledbetter decision opens the door for even more pay discrimination on
the bases of gender, race, ethnicity, national origin, age and disability;

WHEREAS, clearly the Ledberter decision will result in the adjudication of even fewer
meritorious claims of pay discrimination because the realities of the workplace make it
unlikely that discriminatory pay decisions will be challenged within the 180 day time
frame that Title VII requires for initiating a claim;




WHEREAS, the result in Ledbetter is at odds with the broad remedial purposes Congress
intended for Title VII;

NOW THEREFORE BE IT RESOLVED that the National Bar Association vehemently
urges the Congress of the United States to correct the Supreme Court’s untenable holding
in Ledbetter and reaffirm the legislative branch’s commitment to enforcing civil rights for
the entire workforce of the United States and ensuring a workplace free of unlawful
employment discrimination.
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